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Criminalisation of copying in examinations
Dr. N. L. MITRA
National Law School of India University, Bangalore

Law as an instrument of social ordering
has various techniques. Each of these
techniques is applied in various social
actions for various end-purposes. A technique being successfully applied in one set
of social actions may fail in regulating the
other. Say, for example, in' matters of
family dispute a private grievance remedial
technique is ideal. But in a labour dispute
a welfare technique would be appropriate.
Similarly in a social regulation a criminalisation technique is applicable though in a
commercial situation a fiscal technique
would be proper. These techniques have
their own strategies. For example, there
may be a preventive strategy as well as a
curative one. In criminalisation technique,
prevention is better than curation, whereas
in a given commercial situation in a free
economy, curation is more effective than
prevention. But both these strategies are
applied as and when occasion so demands.
Again, there are various objects of apolication of technique. In criminalisation

process objects may be retribution or deterrence or expiation or correctional or rehabilitation. Given a situation the political power
that puts 'authority' in a normative prescription has to determine which technique,
strategy and object would serve the purpose
in effective social ordering and control.
This job of the political power is very intricate and it involves a thorough study of any
given social situation before any step is
taken for normative prescription, determination of institutions for control or monitoring functions and identification of a
proper strategy in view of the most appropriate goals,
Now, 'copying' in any public examination system is a very old practice, perhaps,
as old as the public examination system
itself. Public examination system is an
outcome of the European Education System.
Whether this system does require a thorough
systemic overhauling is another matter of
contention. 'Copying' has now surfaced

Dr. N. L. Mitra
Dr. N. II Mitra
with all its demonstrative notoriety in our
examination system from the school to
the university level, so much so, that it has
virtually gone to challenge the very credibility of our Academic System. No government can remain a mere spectator in this
situation. But before the government tries
to take a new further step, two issues are
required to be seriously considered, viz.,
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examination
system itself. It is
necessary because if 'copying' is an
outcome of our present examination
process then the mode of tackling
it would be different.
(2)

Secondly, if the 'copying' has any
other psycho-socio-econoinic reasons
then the preventive/curative measures
would be different.

(1) has the autonomous functioning of the
institution failed in challenging the
'antibody' that is created in its own
functioning? and

(3) Thirdly, the process of criminalisation
and its outcome are to be discussed
within the existing institutional framework.

(2)

(4)

what is the root cause of the 'malfunctioning' in the system?

Or in other words, the government has
to understand in what way the institution
in its own autonomous functioning gives
rise to the malfunctioning.
None can deny that the problem of
copying has manifolded in the last fifteentwenty years to a greater dimension. We
would like to examine the problem and the
present action of criminalisation done
through Ordinance in challenging the
problem, in the following manner:
(1) Firstly, we have to examine whether
'copying' as an anti-system originates
in the autonomous functioning of our

Finally, an attempt may be made to
properly co-relate the technique of
strategy and objects in order to
effectively deal with the situation.

'Copying' - a system aberration
Any average student of a Marxian
analytical school would immediately realise
that any system or subsystem in a permissive
society would give birth to anti-system in its
own autonomous functioning, so much so,
that ultimately the whole structure of the
system has to give way. He also knows
that any system or subsystem of a functional
structure in a society depends upon its
production relation and its interaction. In a
capitalist

society,

there

is

an

Unethical
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competition within the productive force
since, productive force cannot be fully
employed at any given time. Now, let
us see, what is our present system, and how
in the present open bourgeois social structure, unethical aberrations like 'copying'
originate. Here a certificate is connected
with a job, not the capability or expertise.
At a very formative age, a student is under a
heavy psychic pressure to obtain a certificate in order to be qualified to get a job
irrespective of his quality or aptitude. A
young man does not have any fundamental
Tight to serve his country according to his
capacity and aptitude. He has to strive
for a 'certificate' at any cost so that he gets a
qualification for obtaining a job. Besides,
in a developing economy having a permissive
social structure, heavy pressure of population on the production, relation has already
created an adverse impact. There is wide
competition amongst the productive force.
Along with these, due to rapid growth of
population in higher education the system
suddenly turns for a 'mass' demand though
the infrastructure is not ready. As such,
while a private system of education can
hardly build itself ready for a 'mass' pressure
in a short time, people's craze for a certificate intensifies.
If we summarise the propositions, we
have the following situations:
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(1)

rapid growth of population and thus
rapid increase of productive force;

(2)

rapid growth of unemployed productive force;

(3) increase in intra-systemic competition
in the productive force ;
(4)

examination certificate is related with
a job;

(5) pressure of being unemployed without
a certificate;
(6)

sudden increase of demand for degrees
without having scope of sudden
growth of infrastructure; and

(7)

growth of a fear-psychosis and mental
instability.

All these necessarily lead to 4copying'
since the 'preventive' force in the infrastrueture fails to hold any 'moral' or 'ethical'
stand. Here one can easily observe 'more
degrees' with 'more exploitation' and in the
process the ethical course of the 'institution
of test' is completely shaken due to the
nature of its inapplicabiltiy to productive
quality. There is apparent contradiction
in the concepts of 'private' schools and
'public' examination. The system of education thus itself is responsible for originating within a 'course of copying'.
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Other reasons for copying
There are many other reasons but the
most important one remains and that is, the
mere animative growth of the productive
force (human beings) shall destabilise any
static or less dynamic institution.
The
killer of the system comes from within the
system. Other reasons are mere associated
facts. As for example, infrastructural
systemic statics is due to comparative nonexpansionism of production - relations,
psychic pressure on students community for
obtaining a certificate that makes them
desparate to obtain it by any means due to
systemic inadequacies; institutions' inability
to pursue a moral or ethical force due to
fragile nature and the purchasable quality of
the rules; physical inability of theuinstitutions
and the improper or 'mal' functioning of the
autonomy of the institution............these are
all contributory characters.
Is Criminalisation

an answer ?

Authorities in any country ultimately
turn to the process of criminalisation in
order to remedy a system aberration or a
system defect. This is one of the oldest
practice that an executive uses its police
force in any process-corrections. Acapitalist
society ultimately likes to keep its hold by using its political strength-that is absolutely an

old game. Now, even in socialist societies,
we find this same attitude.
In any
desperate situation the political authority
tries to use its police force by criminalising
the action. Criminalisation is a process
that leads to oppression. We in India have
also observed the same tendency. In any
matter, be it concerning labour, or family
relation on dealing with terrorism, or in
matters with employees or even straightening
the relation with teachers and students
government resorts to the process of criminalisation, as if this is the suretherapyin all
types of social ills. This is a mentality we
have to debate upon.
But before that, let us understand two
basic issues, viz.,
(a) In every institutional system that law
establishes, there has to be an inbuilt
'process-aberration' correctional system. Otherwise the system cannot
function. In a cricket game had there
been no umpiring the whole game
would have failed. What is that 'inbuilt' correctional system in our
examination mechanism which can
be said to have failed or chocked?
Has it been given a proper deal?
Why, if at all, it has failed? 1-low
defective is it? Can that 'in-built'
mechanism be not rectified?
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(b)

When two institutions are put to
operation simultaneously, what would
be the relation between those two
institutions? In public examinations,
now we will have two institutions
pressed into operation viz., the examination body and the police. How
do you resolve the power-authority
tangle in the process? We have a
dispute resolution system in examination bodies.

Now once there is a police-justice
intervention into the inbuilt dispute resolution system in the examination bodies,
what would be the third authority if at all
to resolve the situation?
(a) In-built institutional system and its
failure
If one cares to go through the Bangalore
University Act, rules, regulations and statutes, or for that matter, of any other University, one would realize that the inbuilt
mechanism of dispute resolution in the event
of copying is as follows:
(i)

If an examinee is found in possession
of any printed or written material, or
found copying from the scripts of
others or from any books or materials
in possession the invigilator detecting
it has to report in writing to the
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officer-in-charge
centre.

of the examination

(ii)

On receiving the report of the invigilator the officer-in-charge may expell
him from the examination hall and
make a report to that extent to the
Controller of Examination of the
University. If, however, the evidences
show a lessor gravity of situation, the
officer-in-charge may allow him to
continue the examination while making
a report against the candidate concerned.

(iii)

After the examination is over, the
Controller on the direction of the
Vice-Chancellor constitutes a R.A.
Committee to look into the details of
the nature and gravity of the situation
after giving due hearing to the candidate concerned. The R.A. Committee
after detailed enquiry submits its
report to the Controller who places
the matter for consideration either in
the Examination Standing Committee
of the Executive Council, if any or to
the Executive Council itself. After due
deliberation either the Standing Committee or the Executive Council takes
an appropriate action against the
candidate which may include imposition of fine, debarring from appearing
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in the examination in future for a number of years or may even withdraw or
revoke all degrees from the person
concerned.
Now, if we examine the number of
occurrences taken up through these inbuilt
mechanism in any University or Board we
will find that this process has gone into
disuse. What may be the possible reasons
for that? Possible reasons are many, to
mention a few, possibly the invigilator does.
not submit any report, possibly the officerin-charge cannot take an action, possibly
the Vice-Chancellor prefers not to constitute
one R.A. Committee, possibly the E.C. do
'not want to take action. In each of these
reasons people may find out many other
reasons, may be a play of money, may be a
show of muscle, may be a use of political
game! But whatever is the reason, the
result is obvious, that the mechanism has
failed. One would rather pause at this
point to wonder whether it is a system defect
or an inflicted defect; a latent defect or a
patent one. To me it is a system defect
because of the use of force, may be money,
muscle or michinery. The examinee is
forced into a situation in which he desperately uses force. I think this is systemic
because government is also enticed into a
situation of using, force to circumvent it.
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If it be a systemic aberration, since it is,
the system demands a change. If it is not
done peacefully through use of the autonomus functioning of dynamic factors
involved, it would lead to. a change with a
massive explosion of force.

What our situation, does require is a
fresh examination. Since independence,
specially since 70's, aspiration of the people
has gone up with the result of rapid dissatisfaction and distrust. In such a situation
Universities can play a very vital role in
moulding the youth energy. But unfortunately faced with a huge mass of student body
suddenly and with the task of catering to
their needs for degree certificates, Universities have lost their kingdom of intellectual
furthering. Degrees have become only a
commercial product of the Universities.
The need of the hour is the technique of
mass-education, at the primary and secondary level, linking jobs with physical and
intellectual abilities, channelizmg rural and
urban youth into the productive sector and
asking the Universities to develop production
supportive knowledge, science, technology
and humanities. In the primary and secondary level there could be a rapid increase of
'mass technique' in education including the
use of postal teaching, media communication, community learning, production pro-
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blem exercises and environmental education.
The public examination method is to be
replaced by an individualized process of
examination viz. (1) instead of one public
examination, it may be a continuous
process with education lessons, problem
solving with the help of academic knowledge and technical tools at the convenient
time and visiting examination centres at
fixed places at a regular interval to check up
knowledge of inference, analysis, and information storage. On the completion of
standards at any time a certificate of ability
may be given.

will arise over and above the fundamental
question of circumventing agitated youth
force, charged with emotions, with state
police force. It must be remembered that
youth in the age group of 18 to 24 are emotional, impulsive and often explosive too.

One would argue that this whole
mechanism will take a long time. The short
time measures should be to increase the life
potency of the institution which is already
there by system renewal and overhauling.
That would mean that each one of us would
have to see how best the University mechanism can function in its automation through
participation of all interested parties in a
dialogue. Here guardians of the students,
elites of the locality, public men, students,
teachers - all have a role to play.

(iii) The matter of copying being
passed to the Police Department
for proceeding against and

Criminalisation would aggravate problems instead of solving them. If we examine the issue raised in (b) it will be clear
that by introducing the police system in the
examination process many other problems

(b) In the event of the Ordinance being
used the following matters are generally taken up:
(i) Definitional coverage of copying,
(ii) Duty of an invigilator at the time
of countering copying,

(iv) Scale of punishment
In the Karnataka Ordinance, as reported
in the press, some more issues are covered,
namely, refusal of the teachers to participate
in the examination process to be considered
as an offence punishable under the Ordinance; assemblage near the examination hall
and all attempts to disturb peace in the
area, etc. as offences. It is to be noted that
before the Karnataka Government came up
with such an Ordinance, Maharashtra, Bihar
and Punjab came up with similar Ordinances
in the past. The main defect of these
Ordinances are that .
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(i)

It increases the already heavy burden
of the Officer in-charge of holding the
examination by asking him to refer
to the Police all instances of copying
and thereafter to assist the policedepartment till the matters are disposed of by the Court of Law. It is
to be remembered that such a person
is a principal of a college who has
already a lot of burden in respect to
management of human relations and
that too concerning the youth. If his
whole system of college administration
is dragged to the Court of Law there
would be an absolute instability in the
academic climate;

(ii)

The students who are concerned about
only examinations will have 'another
psychic pressure when a fellow student
is accosted. This may cause a serious
traumatic impact in the minds of the
students as a class and they may be
misused by interested parties:

(iii)

It does not speak about the failure of
the total delivery system of education.
It only puts the blame on the students
or on n section of teachers thereby
causing a constant animosity and
friction. Most of the colleges are
ill-equipped, poorly manned, inadequately looked after. All these factors
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of malfunctioning and non-functioning are not taken care of by such ordinances. Nor these oridinances seek a
public dialogue and support on
serious matters of systemic failures.
These types of ordinances, therefore
put only more pressure on the delivery
system and hasten a complete failure. Even
during emergency matters did not improve
to the entire satisfaction in Bihar. Bihar
Public Service Commission itself was concerned about copying in its P.S.C. examinations.
To my mind, in the present situation we
have to think deeply about a mass delivery
system in our teaching methods. How
this can be done is a serious matter of dialogue between all participants, of the system.
Universities can develop a technique of
distance education through which education
may go to the door steps. The contents of
the educational courses for the masses must
cover the lessons on production system,
production efficiency and system management to make it more relevant to life situation. Examinations may be individualised
through tests on analytical and diagnostic
abilities instead of mere fact memorisation.
if computers can be used by the examinees
in developed countries, there is no reason
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why a library cannot be used here. There
can be a system of distance examination
also. University, high and research oriented,
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education should not be taken as a base
for any ordinary, private or gpverimcnt
services,

The author is a nember of the faculty

Quality. Technology. Innovation.
BiaratElectronics' new 3-pronged identity.

A company synonymous with the snate-of-the-ar in electronics,
we are now poisedfor acceleratedgrowth. Through a series of new
initiatives.
Startingwith our vibrant new symbol. Embodying our commitment
to excellence on many fronts:
Quality in all our activities
Technology of our products and productionprocesses.
(AGovernment of India Enterprise)
Innoation in our R & D, for greaterself-reliance
Registered Office Trade Centre
This is the thrust our new symbol represents... ushering in
116/2, Race Course Road

Bharat Electronics Limited

an exciting future, taking off on our dynamic present,

BANGALORE-560 001

Student Advocate

